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whether, in case he should bo summoned as a witness, be 
would be obliged to lose his pay during his nbsence from tbe 
yard for this purpo.se and have the time consumed therehy 
charged against hiî  leave of absence with pay allowed by law 
to such employees, and, if not, what compensation he would 
he entitled to rc(;oive for- attendance upon the court as ii 
witness. 

lu reply 1 have the lionor to state that if said employee is 
ordered by competent authority to attend and testify l)eforc 
the coufi. of in<{nirv. and be should do so, 1 am ot opiuion 
that he would be entitled to his actual expenses while going 
to and returning from and while in attei\dance upon saiil 
court, and that hi« roniponsation as such ])er diem employee 
while necessarily absent from his place c)f employment while 
attending the court and wMiile going to aud returning from 
the place of trial should be allowed him, and not the per diem 
of §1.50 allowed witnesses generally by section S-.'.:S, Kevised 
Statutes. I t follows that the time while so necess:irily absent 
from his place of eniployinent should not l̂ e charged againrit 
his annual leave allowed by law to employees of bis class. 

I t maj' ',10 added in this connection that beirig a Government 
employee, he would be entitled only to his actual expenses of 
travel, as provided by the act of March 3, 1S76 (IS Stat., 4-52.) 

I^AYMENT FOR AN ABSTKACT OF TITLE FOR LAND 
NOT FUKCHASED AS A SITE EOU A PUBLIC 
BUILDING. 

The [irovisioti.s in tfie Hf-tof ^farcli 2, 7.S.^y, that in t?ie [Tix'ni'ctnentof fi(le> 
to aitos for public buildings tlu; Altnriiey-Geiierul shall require thi-
grantors to furnisli atl ri.'<|Liirt^il fltwtracls uf title, elu., free of expense, 
does not apply to laiiii purchased ftir iinproviiij.' Bayou PiaqucmiDe, 
Louififlna, ivliit-h WHF. not piirclijteed as .-( site tor .i ptiblic buil<}iog. 

{Assistant C'o^npfroUt;/- MifckeU io tho S'^crttiwy of Wiw, 
October U, 1901.) 

1 have received your letter of August 27, 1901, inclosing u 
letter from Lieut. E. M. Adams, Corps of Engineers, U. S. 
A., in whioh he incloses au account in favor of Joseph A. 
Grace, clerk and recorder, Iberville Parish, La., for prepai--
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ing an abstract of title and a certificiite of mortgage, and for 
recording a deed aud furnishing revenue stamps in connec
tion with tho ])urchaseof a piece of land at Dc\ ils Elbow by 
the United States iu comiection v/ith tlie engineer opHr.diona 
fitr improving Bayou I'laqucmine, Louisiana, for which work 
the land was pui'cbased. 

You ask whether h;aid account may be paid from the appro-
]iriaMon for "'Improving Bayou IMaquemine, Louisiana." 

No question as to the scr\noe or the charges is raised; and 
vuiu' doubt in the matter appears to be whether the charge? 
^bould be borne by the War Department or the Dop.irtmenL 
ai Justice, or perhaps whether they should not V>o borne by 
the vendor of the land. 

The facts of the case are thus shited Ity Lieutenant Adauu: 

" I submit herewith an account in favor of Joseph A.Xira'^e, 
clerkand recorder, Iberville Farish, La., for preparing abstract 
of title, certilicate of mortgage, I'ocon^ing deed, anrl furnish
ing revenue stamps in connection witli Ihe puichase of a picfC 
of land at Devils I'Jbow b\ theUnited Stat(.'.=. and requestyoui' 
decision as to whether the account uiu\ be paid by lue from 
the funds for '^Iminoving Bayou Flaquemine, Louisiana," for 
which work the hirid was purchased. 

"The facts in the case are: The vendors otiercd to sell the 
land to the United St;ilos for ^rjr>0. On May 7, I'-tOO, Major 
\l. M. Adams, Corpsof Engineers, asked (hat the l.>cparttiicnfc 
of .Justice insti'uct the United States adornev for the eastern 
district of Louisiana tn examine the title. The district attor
ney exauiined the title and ordered from the parish reC'rder 
ini ahstrnct of the title and certificate of njortgagos, uhich 
were furnished. Tho act of sale was passi.-d mid ri:(:<.>ri-led 
-March 6. ,I90(, as charged for, and the re\'eiuio stamp.^ wen; 
I'Lirnishcd at that lime. Paymentof tiie inirchnse price of tht; 
had was made Ihin-h S, iuhl. 

•'In his lettci" to the Attorney-(^ieneral fiu-wurding tlie title 
papers, the district attorney, adverting to the fact tliiit the 
vendors were to receive ôOO tiet for the land, stated: ' I t will 
he proper, thei'cforc. for tlie rTOvcrnmcMt, pi-oba'dy tlirougli 
Major Adams, to pay the e.\pcnses of the act of sale and the 
necessary certiticatcs which 1 have procured atid the stamp 
retpiired'upon the deed.' The Attorney-General in approv-
i(jg the title stilted that when duly executed and -slam(K,'d. as 
required by the internal-revenue law. such act ot sale w»̂ )uld 
puss a vaUd title. 

"Mr. Grace's liill was I'ecently referred to me Ijy the district 
;ittoruey fov pajuieut."' 
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Section 355, Rcvi.sed Statutes, provides: 

" N o public money shall be expended upon any site or land 
purchased by the United States for the purpose of erecting 
ther-con any armory, arsenal, fort, fortification, navy-yaid, 
cn.stoJn-bouse, lig"ht-house. oj' otlicr public building of mty 
kind whatever, until tin; written opniion ()f the Attoi-ney-
(iencr:d shall tn; had in fa\'or of the \alidity of the title, nor 
until tbe eonst-nt uf tbe legislatun- ot the State iu which the 
land or site may be to such purtrhase lias Ijcen given. Ttie 
di.vtrlct attorneys of tho United States, upon the application 
of the .A.tloi'Mcy-tJeneral, .sjial! furnish any a.s-̂ i.vtiincc or infor
mation in their power ill relation to the titles of the pnblji; 
property lying within their respective districts. And the 
S\-i'etaries of the nepiytments, upon the application of tbe 
Att(.irney-Geneiat. sliiitt procure any additional evideaco of 
fitle nhich he njay deem necessary, atul which niny not be 
in the pos.-̂ cs.̂ îon of the otiice)'s i>f tlic f)0\ ernment, and tlie 
expense of procuring itshalt he jmiil oiitof lh(;apj>ropriatioiis 
made for the contingenoii.'.-j ot the Dt,'partuieiit^ resjiectively.'' 

The act of March 'X lbS\^ [iib Stat., 94-1), conljdns tho folloiv-
ing piovi;sion; 

" T h a t licr-eaftcr all legal services connected with the pio-
cureniejtt of title.-, to .'̂ ite for public buildings, other Ib.'in for 
life-saving i^tation.s and picr-lu-ad lights, shall be rendered by 
United :i?tatcs district attorneys. Proriilrd. fuiihri'., That 
hevcaftcr, in the procurenuMit of sites for such public build
ings, it shall h\.\ the duty oi \\\v' Attorney-Cicnera! to require 
of the grantoiN in eacli ca.-r̂ o to furnish, free of all exjxnises to 
ihu (.io\ernnient, all I'cquisite altir^trstcts, f>tb(ial certiJications, 
and evidences of title that the Attortn\v-(:ieneral may deem 
necessary.'" 

The above provision in tho act of Mai'ch î  is found in "'An 
act making appropriatiojj.s foi" sundry civil e.vpcnse.'-; of the 
(jovcrnuient for the bscal ycai-ending June tbiitlctb, eig-bteen 
hundred and ninety, and foi- other piii'posOri,'' jinmcdiatcly 
following a numlter of spccilic appropriaticwLS fnr the erection, 
completion. I'epair, or protection of certain jjublJc buildings 
therein specitically named. 

Tho act of April 24, ISSS (2r. Stat. iU), jtrovidc^— 

••That the Secretary of War may cause proceedings to be 
instituteii in the name of the United States, in any conrt hav
ing ptri.'^diction of .-̂ uoh pi-oceodings. for the acipiirement by 
condeinnat.ion of imy land, right of w.-n. ur material needed 
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to enalde liini to niaintnjn. operate, or pro.^ecutc works for the 
iai)H'OVome,nt of rivtus and harliors for wbivh ()rovision Ini^ 
been made by la\v-, such proceedings to be prosecuted in ac
cordance with tlu". laws relating to suvty for tlie condenuiation 
of property of tiie States wherein the proceedings niay lie in
stituted: Vroniihd., hii\r,-r.^i\ 'fltat U'licn the owiier of such 
land, riglit of uay, or innterinl shall tix a jirice fin- the same, 
wliiih in the ojiinion of the Secretary of War shall bc rea-
M)nalile, he m-.vy purchase the siuueat siicli price witiiout further 
(lelav: Andpn.-nidol fur t lnr . That the Secretary of \\"ar is 
liovehy authorized to acci.;pt donations »>f lauds <.»v u\at^'riuts' 
n^quired bu- the niaintcnance or [H-o.«er{ition of such works." 

The att of March 3, ti'Oi, ' 'making ai.ipropriations for sun
dry civil expense's of the (ioverninent for tlw^ Hscal yx-'W end-
iiijr-Tune thirtieth, nineteen Iiuiidrod jind two. and for other 
inirposcs" (̂ Jl Stat. IITO), contains the foUowing; 

'•'Inipioving l>ayou IMaquemine, Louisiana: I'or con^plet-
iii;̂  iinprovetueiit, two luiiu ii>tl and (en fhonsarul dt)lhirs. ' 

Tills iinprovcnnint is made through and is under tiie control 
uf the ^\ ar Departnient. It is not understood tltat tlic land 
in question wa-^purcUasi.'d as a ?>ito for the eri'ction of a pub
lic building thei-eon, but that it was purchasftl for the work 
tif improving said l)ayou, and tluit it, was ii part of the con-
trtict of purchase thereof that tin.', vendor was to rccci\ e ?.">oO 
aet thcrtd'or, nnd tliat in tho exercise of the discretion and 
judgiuent of the War Department it was nocer^sary to incur 
said espouses in conncetion witii ihi: puv»'liaseof said landand 
the making of said iinprovenier.t. 

If the facts arc as atiove stated, and tho account is otber-
\vise correct and is approved iiy yo\i, 1 am of opinion ihat it 
may be paid from the appropriatiou "Improving Bayou 
Plaqucmine, Ltmisiana.'' 

DISTRICT ATTORN)EY OF THE PTSTKICT OE 
ALASKA. 

Ab'^ka is ii "Territory of the Unitfd States" within the aieaiiinir of the 
act of ^liiv 1, 1S76, nnd the dif^triut attorney of tlu; diu(rii.'t uf Alu>ka 
is 'dii <itlii.t?r lii ihe Territory. 

The dif:)ru-t att ' inifv of the distrirl of .-M.-i.̂ ku -loe.? jmt lifTOjne entitled to 
lilt fialiiry ut the oilico viiitil he tnteri? ''ujiou tU'j dutiea of nuiib oltice 
in such Terri tory." 
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